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 70 Reports of  judge

 71 Evidence of  previous convict ion admissible in subsequent proceeding

 72 Test imony outside courtroom or behind screen

 73 Witness test ifying by closed circuit  television or other technology

Def initions

1  In this Act, "Lieutenant Governor" and "Lieutenant Governor in Council", when referring to
other provinces than Brit ish Columbia, have the same meaning as in the Interpretation Act
(Canada).

Application of  this Act

2  This Act applies to all proceedings and other matters for which the Legislature has jurisdict ion.

Competency unaffected by interest or crime

3  A person is not incompetent to give evidence only because of  interest  or crime.

Privilege

4  (1) In this sect ion, "witness" includes any person who test if ies in the course of  any proceedings
authorized by law.

(2) A witness must not be excused from answering a quest ion or producing a document on the
ground that the answer or the document may tend to incriminate the witness or any other person,
or may tend to establish his or her liability to a civil proceeding at  the instance of  the Crown or of
any person or to a prosecut ion under any Act.

(3) If  a witness objects to answering a quest ion on any of  the grounds referred to in
subsect ion (2), and if , but  for this sect ion or any Act of  Canada, the witness would have been
excused from answering the quest ion, then, although the witness is by reason of  this sect ion or by
reason of  any Act of  Canada compelled to answer, the answer given must not be used or
receivable in evidence against  that  witness in any civil proceeding or in any proceeding under any
Act.

Witness whose capacity is in doubt

5  (1) If  a proposed witness in a proceeding is a person under 14 years of  age or a person whose
mental capacity is challenged, the judge, just ice or other presiding of f icer must, before permit t ing
the person to give evidence, conduct an inquiry to determine whether

(a) the person understands the nature of  an oath or a solemn aff irmat ion, and

(b) the person is able to communicate the evidence.
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(2) Subject  to sect ion 20 (3), a person referred to in subsect ion (1) of  this sect ion who
understands the nature of  an oath or a solemn aff irmat ion and is able to communicate the
evidence must test ify under oath or solemn aff irmat ion.

(3) A person referred to in subsect ion (1) who does not understand the nature of  an oath or a
solemn aff irmat ion but is able to communicate the evidence may test ify on promising to tell the
truth.

(4) A person referred to in subsect ion (1) who neither understands the nature of  an oath or a
solemn aff irmat ion nor is able to communicate the evidence must not test ify.

(5) A party who challenges the mental capacity of  a proposed witness who has reached 14 years
of age has the burden of  sat isfying the judge, just ice or other presiding of f icer that  there is an
issue as to the capacity of  the proposed witness to test ify under an oath or a solemn aff irmat ion.

Person charged and spouse competent

6  A person charged with an of fence, and the spouse of  the person charged, is a competent
witness whether the person charged is charged solely or joint ly with any other person.

Parties to civil causes and their spouses may be witnesses

7  (1) Except as provided by this Act, the part ies to an act ion, suit , pet it ion or other matter of  a civil
nature in any of  the courts of  Brit ish Columbia, and their spouses, are competent as witnesses
and compellable to at tend and give evidence in the same manner as they would be if  not  part ies,
or spouses of  the part ies, to the proceedings.

(2) Despite any rule to the contrary, a spouse may in proceedings in court  give evidence that he or
she did or did not have sexual intercourse with the other spouse at  any t ime or within any period
of t ime before or during the marriage.

Communications made during marriage need not be disclosed

8  A spouse is not compellable to disclose any communicat ion made to him or her by the other
spouse during the marriage.

In actions by or against mentally disordered persons

9  In an act ion or proceeding by or against  a person

(a) who is found to be of  unsound mind, or

(b) who is a pat ient  in a Provincial or other mental health facility,

an opposite or interested party is not ent it led to obtain a verdict , judgment or decision, on his or
her own evidence, unless that evidence is corroborated by other material evidence.

Evidence of  experts



10  (1) In this sect ion and sect ions 11 and 12, "proceeding" includes a quasi-judicial or
administrat ive hearing but does not include a proceeding in the Court  of  Appeal, the Supreme
Court  or the Provincial Court .

(2) This sect ion and sect ion 11 do not apply to proceedings of  a t ribunal, commission, board or
other similar body that enacts or makes its own rules for the introduct ion of  expert  evidence and
the test imony of  experts, and if  there is a conf lict  between any such rules and this sect ion or
sect ion 11, those rules apply.

(3) A statement in writ ing sett ing out the opinion of  an expert  is admissible in evidence in a
proceeding without proof of  the expert 's signature if , at  least  30 days before the statement is
given in evidence, a copy of  the writ ten statement is furnished to every party to the proceeding
that is adverse in interest  to the party tendering the statement.

(4) The assert ion of  qualif icat ions as an expert  in a writ ten statement is proof of  the qualif icat ions.

(5) If  the writ ten statement of  an expert  is given in evidence in a proceeding, any party to the
proceeding may require the expert  to be called as a witness.

(6) If  an expert  has been required to give evidence under subsect ion (5) and the person presiding
at the hearing is of  the opinion that the evidence obtained does not materially add to the
informat ion in the statement furnished under subsect ion (3), the person presiding may order the
party that required the at tendance of  the expert  to pay, as costs, a sum the person presiding
considers appropriate.

Testimony of  experts

11  (1) A person must not give, within the scope of  that  person's expert ise, evidence of  his or her
opinion in a proceeding unless a writ ten statement of  that  opinion and the facts on which that
opinion is formed has been furnished, at  least  30 days before the expert  test if ies, to every party
that is adverse in interest  to the party tendering the evidence of  the expert .

(2) Despite subsect ion (1), the person presiding in a proceeding may, on his or her own init iat ive or
on the applicat ion of  a party, do one of  the following:

(a) if  the statement has not been furnished, order that the expert  may test ify;

(b) if  the statement was furnished less than 30 days before the expert  is to test ify, order that  the
expert  may test ify;

(c) order that the expert  must be allowed to test ify if  the statement is furnished within a t ime less
than 30 days before the expert  is to test ify, and specify the t ime;

(d) if  it  appears that a party will tender the evidence of  an expert  in the proceeding, order that a
statement be furnished at  a t ime earlier than 30 days before the expert  is to test ify and specify
the t ime by which the statement must be furnished.

(3) For the purpose of  proving that a copy of  a writ ten statement was furnished to a party to a
proceeding, the person presiding at  the hearing may accept an af f idavit  made by the person who
furnished the statement.

Section 11 conf ined to civil proceedings



12  Sect ion 11 does not apply in proceedings to enforce a law in which punishment by f ine, penalty
or imprisonment may be imposed.

Cross examination of  witnesses as to previous statements in writing

13  (1) Subject  to subsect ion (2), a witness may be cross examined as to previous statements
made by that witness in writ ing, or reduced into writ ing, relat ive to the subject  matter of  the
proceedings, without the writ ing being shown to that witness.

(2) If  it  is intended to contradict  the witness by the writ ing referred to in subsect ion (1), the
attent ion of  the witness must, before the contradictory proof can be given, be called to those
parts of  the writ ing that are to be used for contradict ing the witness.

(3) At any t ime during the proceedings, the judge or person presiding over the proceedings may

(a) require the product ion of  the writ ing referred to in this sect ion for his or her inspect ion, and

(b) af ter that , make use of  the writ ing for the proceedings as he or she thinks f it .

Proof  of  prior inconsistent statement made by witness

14  (1) Subject  to subsect ion (2), if  a witness, in cross examinat ion as to a former statement made
by the witness relat ive to the subject  matter of  the proceedings and inconsistent with the present
test imony of  the witness, does not dist inct ly admit  to making the statement, proof may be given
that the witness did in fact  make that statement.

(2) Before giving the proof referred to in subsect ion (1),

(a) the circumstances of  the supposed statement, suf f icient  to designate the part icular occasion,
must be ment ioned to the witness, and

(b) the witness must be asked whether or not the witness made the statement.

Questioning a witness as to convictions and proving convictions

15  (1) Subject  to subsect ion (4), a witness may be quest ioned as to whether the witness has been
convicted of  an of fence, indictable or not, and if  the witness denies the fact  or refuses to answer,
the opposite party may prove the convict ion.

(2) On proof of  the ident ity of  the witness as the convict , a cert if icate that

(a) contains the substance and ef fect  of  the indictment and convict ion for the of fence, and

(b) is signed by

(i)  the registrar or clerk of  the court , or other of f icer having the custody of  the records of  the
court  at  which the of fender was convicted, or

(ii)  the deputy of  a person under subparagraph (i),

is suf f icient  evidence of  the convict ion of  the witness, without proof of  the signature or of  the
off icial posit ion of  the person signing the cert if icate.



off icial posit ion of  the person signing the cert if icate.

(3) The fee prescribed by the Lieutenant Governor in Council may be taken for the cert if icate
referred to in subsect ion (2).

(4) Subsect ion (1) does not apply to the quest ioning of  a witness in a civil proceeding conducted
before a jury, if  the judge thinks that the quest ioning of  that  witness would unduly inf luence the
jury.

Impeachment and contradiction of  witness

16  (1) A party producing a witness must not impeach the credibility of  the witness by general
evidence of  bad character, but  if , in the opinion of  the judge or person presiding over the
proceedings, the witness proves adverse, that  party may

(a) contradict  the witness by other evidence, or

(b) subject  to subsect ion (2) and by leave of  the judge or person presiding, prove that the witness
made at  other t imes a statement inconsistent with the present test imony of  the witness.

(2) Before giving the proof referred to in subsect ion (1) (b),

(a) the circumstances of  the supposed statement, suf f icient  to designate the part icular occasion,
must be ment ioned to the witness, and

(b) the witness must be asked whether or not the witness made the statement.

A witness who is unable to speak

17  A witness who is unable to speak may give his or her evidence in any other manner that is
intelligible.

Record of  Provincial Court

18  (1) An of f icial reporter or court  recorder may be appointed to report  or record the evidence and
proceedings in the Provincial Court  or before a just ice and the notes taken or recording made at
any proceeding by the reporter or recorder is the record of  the evidence of fered in the court  or
before the just ice.

(2) An of f icial reporter or court  recorder must take the following oath before the Provincial Court
and the oath must be f iled in the of f ice of  the court  clerk or with the court :

I,................, swear that I will faithfully and accurately, to the best of  my skill and ability, report  or record
the proceedings in each case or matter in which it  is my duty to act  as reporter or recorder and will
t ranscribe or have transcribed, my notes, or the record of  them, should that be required. So help
me God.

(3) No further oath is required to be administered to an of f icial reporter or court  recorder for
proceedings in the court  or before a just ice.

Sound recording apparatus and of f icial record



19  The Lieutenant Governor in Council may

(a) make regulat ions for the use of  sound recording apparatus in the recording of  evidence and
statements in the courts of  Brit ish Columbia,

(a.1) make regulat ions respect ing what const itutes the of f icial record of  a court  proceeding and
respect ing evidence recorded in, amendment of  and supplements to the of f icial record,

(b) authorize the use of  any type, make or model of  apparatus, and

(c) make dif ferent regulat ions to be applicable in cases under dif ferent statutes, either of  Brit ish
Columbia or of  Canada.

Aff irmation or oath

20  (1) In this sect ion, "presiding off icer" includes,

(a) in a proceeding in which evidence is taken, the judge, and

(b) in any other case, a person having by law the authority to administer an oath.

(2) For all purposes for which an oath is required by law, a person may, instead of  taking an oath,
make a solemn aff irmat ion in the prescribed form.

(3) If , in the opinion of  the presiding of f icer, it  is not reasonably pract icable without inconvenience
or delay to administer an oath to a person in the form or manner appropriate to the person's
religious beliefs, the person must, despite any other enactment or law, make a solemn aff irmat ion
in the prescribed form.

(4) A solemn aff irmat ion in the prescribed form has the same force and ef fect  as an oath.

(5) The Lieutenant Governor in Council may prescribe the form of a solemn aff irmat ion and may
prescribe dif ferent forms for dif ferent purposes.

Validity of  oath not af fected by absence or dif ference of  religious belief

21  If  a person has taken an oath, the following facts do not af fect  the validity of  that  oath:

(a) the person had, at  the t ime, no religious belief ;

(b) the form of oath customary for persons of  his or her religious belief  dif fers f rom the oath
taken.

Oath may be administered with uplif ted hand

22  If  a person to whom an oath is administered desires to swear with uplif ted hand, in the form
and manner in which an oath is usually administered in Scot land,

(a) the person must be permit ted to do so, and

(b) the oath must be administered to the person in that form and manner without further quest ion.



Power to administer oaths

23  Every court  and judge, and every person having by law or consent of  part ies authority to hear
and receive evidence, may administer an oath to every witness who is legally called to give
evidence before that court , judge or person.

Judicial notice of  statutes

24  (1) In this sect ion, "Imperial Parliament" means the Parliament of  the United Kingdom of
Great Britain and Northern Ireland, or any former kingdom that included England, whether known
as the United Kingdom of Great Britain and Ireland or otherwise.

(2) Judicial not ice must be taken of  all of  the following:

(a) Acts of  the Imperial Parliament;

(b) Acts of  the Parliament of  Canada;

(c) ordinances made by the Governor in Council of  Canada;

(d) ordinances made by the Governor in Council, Lieutenant Governor in Council or Commissioner
in Council of  any province, colony or territory which, or some port ion of  which, forms part  of
Canada, and all Acts and ordinances of  the Legislature of , or other legislat ive body or authority
competent to make laws for, the province, colony or territory;

(e) Acts and ordinances of  the Legislature of , or other legislat ive body or authority competent to
make laws for, any dominion, empire, commonwealth, state, province, colony, territory, possession
or protectorate of  Her Majesty;

(f ) regulat ions published in the Gazette.

(3) This sect ion applies to

(a) all dominions, empires, commonwealths, states, provinces, colonies, territories, possessions
and protectorates now exist ing and those const ituted at  some t ime in the future, and

(b) ordinances and Acts that are made or enacted

(i)  now,

(ii)  at  any t ime before now, or

(iii)  any t ime af ter now.

Judicial notice of  treaty f irst nation laws and Nisga'a Nation laws

24.1  (1) Judicial not ice must be taken of  the laws of  a t reaty f irst  nat ion or the Nisga'a Nat ion.

(2) A document purport ing to be a copy of  a law of  a t reaty f irst  nat ion that has been published in
the manner required under the f inal agreement must be admit ted in evidence as proof of  the law
and its enactment.



(3) A document purport ing to be a copy of  a Nisga'a law that has been published in the manner
required under the Nisga'a Final Agreement must be admit ted in evidence as proof of  the law and
its enactment.

Proof  of  state documents

25  (1) In this sect ion:

"Brit ish possession" includes every dominion of  Her Majesty other than Canada and the United
Kingdom of Great Britain and Northern Ireland;

"dominion" includes kingdom, empire, republic, commonwealth, state, province, territory, colony,
possession and protectorate and, where parts of  a dominion are under both a central and a local
legislature, includes all parts under the central legislature and each part  under a local legislature;

"federal" means, as applied to state documents, of  or pertaining to Canada;

"foreign state" includes every dominion other than the Canada, United Kingdom of Great Britain
and Northern Ireland or a Brit ish possession;

"imperial" means, as applied to state documents, of  or pertaining to the United Kingdom of Great
Britain and Northern Ireland, or any former kingdom that included England whether the former
kingdom was known as the United Kingdom of Great Britain and Ireland or otherwise;

"legislature" includes any legislat ive body or authority competent to make laws for a dominion;

"province" has, if  used in respect of  federal or provincial state documents, a corresponding
meaning to "provincial";

"provincial" means, as applied to state documents, of  or pertaining to any province, colony or
territory which, or some port ion of  which, forms part  of  Canada;

"Queen's Printer" includes the government printer or other of f icial printer;

"state document" includes any Act or ordinance enacted or made or purport ing to have been
enacted or made by a legislature, and any order, regulat ion, not ice, appointment, warrant, licence,
cert if icate, let ters patent, of f icial record, rule of  court  or other instrument issued or made or
purport ing to have been issued or made under any Act or ordinance so enacted or made or
purport ing to have been enacted or made, and any of f icial gazette, journal, proclamat ion, t reaty or
other public document or act  of  state issued or made or purport ing to have been issued or made.

(2) The def init ions in subsect ion (1) apply to all dominions, kingdoms, empires, republics,
commonwealths, states, provinces, territories, colonies, possessions and protectorates that

(a) exist  now,

(b) existed at  any t ime before now, or

(c) are const ituted any t ime af ter now.

(3) The existence and the contents, in whole or in part , of  an imperial state document may be
proved

(a) in the same manner as they may be provable in a court  in England,



(b) by producing a copy of  the Canada Gazette or a volume of the Acts of  the Parliament of
Canada purport ing to contain a copy of  or an extract  f rom it  or a not ice of  it ,

(c) by producing a copy of  it  or an extract  f rom it  purport ing to be printed by the Queen's Printer
for Canada or for a province of  Canada,

(d) by producing a copy of  it  or an extract  f rom it  purport ing to be

(i)  cert if ied as a t rue copy or extract  by the minister, head, deputy minister or deputy head of  a
ministry or department of  the imperial government, or

(ii)  an exemplif icat ion of  it  under the imperial Great Seal, or

(e) by producing a copy of  it  or an extract  f rom it  purport ing to be cert if ied as a t rue copy or
extract  by the custodian of  the original document or of  the public records f rom which the copy or
extract  purports to be made.

(4) The existence and the contents, in whole or in part , of  a federal or provincial state document
may be proved by producing

(a) a copy of

(i)  the Canada Gazette,

(ii)  the of f icial gazette for a province,

(iii)  a volume of the Acts of  the Parliament of  Canada, or

(iv)  a volume of the Acts of  the legislature of  a province,

purport ing to contain a copy of  the state document or an extract  f rom it  or a not ice of  it ,

(b) a copy of  it  or an extract  f rom it  purport ing to be printed by the Queen's Printer for Canada or
for a province,

(c) a copy of  it  or an extract  f rom it , whether printed or not, purport ing to be

(i)  cert if ied as a t rue copy or extract  by

(A)  the minister, head, deputy minister or deputy head of  a ministry or department of  the
government of  Canada or of  a province, or

(B)  the custodian of  the original document or of  the public records f rom which the copy or extract
purports to be made, or

(ii)  an exemplif icat ion of  the state document under the Great Seal of  Canada or of  a province,

and the federal or provincial state document proved must be judicially not iced.

(5) The existence and the contents, in whole or in part , of  a state document of  a Brit ish
possession or foreign state may be proved by producing a copy of  it  or an extract  f rom it ,

(a) purport ing to be printed by the legislature, government, Queen's Printer, government printer or
other of f icial printer of  the Brit ish possession or of  the foreign state,



(b) whether printed or not, purport ing to be cert if ied as a t rue copy or extract  by

(i)  the minister, head, deputy minister or deputy head of  a department of  government of  the
Brit ish possession or of  the foreign state, or

(ii)  the custodian of  the original document or the public records f rom which the copy or extract
purports to be made, or

(c) purport ing to be an exemplif icat ion of  the state document under the Great Seal or other state
seal of  the Brit ish possession or of  the foreign state.

(6) It  is not necessary to prove

(a) the signature or of f icial posit ion of  the person by whom the copy or extract , tendered in
evidence under this sect ion, purports to be cert if ied, or

(b) that  the original document or the public records f rom which the copy or extract  purports to be
made were deposited or kept in the custody of  the person cert ifying.

(7) If  a copy or extract , tendered in evidence under this sect ion, purports to be printed by a
legislature, government, Queen's Printer, government printer or other of f icial printer, it  is not
necessary to prove the authority, status or of f icial posit ion of  the legislature, government,
Queen's Printer, government printer or other of f icial printer.

Evidence of  proceedings in courts in Canada and elsewhere

26  (1) In this sect ion, "evidence of  a proceeding or record" refers to evidence of  a proceeding
or record of , in or before

(a) a court  in the United Kingdom,

(b) the Supreme or Federal Courts of  Canada,

(c) a court , just ice or coroner in a province of  Canada,

(d) a court  in a Brit ish Colony or possession,

(e) a court  of  record of  the United States,

(f ) a court  of  record of  a state of  the United States, or

(g) a court  of  record of  any other foreign country.

(2) Evidence of  a proceeding or record may be given in any act ion or proceeding in Brit ish Columbia
by an exemplif icat ion or cert if ied copy of  it , purport ing to be under the seal of  the court  or under
the hand or seal of  the just ice or coroner, as the case may be, without any proof of  the
authent icity of  the seal or of  the signature of  the just ice or coroner or further proof.

(3) If  a court , just ice or coroner referred to in subsect ion (2) has no seal, and so cert if ies, evidence
of a proceeding or record may be given by a copy purport ing to be cert if ied under the signature of
a judge or presiding magistrate of  the court  or of  the just ice or coroner, without any proof of  the
authent icity of  the signature or further proof.



Proof  of  judge's signature

27  A document purport ing to bear the signature of  a judge of  a court  in Brit ish Columbia, either in
his or her capacity as a judge or as a persona designata, is admissible in evidence without proof of
the signature, authority or of f icial capacity of  the judge appearing to have signed the document.

Evidence of  documents and proceedings of  corporations

28  (1) If  the original record, including a document, bylaw, rule, regulat ion, proceeding or entry in a
register or book of  a municipality, regional district  or other corporat ion created by charter or by a
statute of  Canada or a province, could be admit ted in evidence, a copy of  that  record that

(a) purports to be cert if ied under the seal of  the corporat ion, and

(b) purports to be signed by the local government corporate of f icer or the presiding of f icer, clerk or
secretary of  the corporat ion

is admissible in evidence without further proof of  the record or proof of  the seal, signature or
of f icial posit ion of  the person signing the copy.

(2) If  the original record, including a document, bylaw, rule, regulat ion, proceeding or entry in a
register or book of  a municipality or regional district  could be admit ted in evidence, a copy of  that
record that purports to be cert if ied a t rue copy by the local government corporate of f icer is
admissible in evidence without further proof of  the record or proof of  the signature or of f icial
posit ion of  the person signing the copy.

Evidence of  public books and documents

29  (1) If  a book or document is of  so public a nature that it  would be admissible in evidence merely
by producing it , and no other statute exists making its contents provable by providing a copy of  it ,
a copy of  it  or an extract  f rom it , cert if ied as t rue by the of f icer entrusted with the custody of  that
book or document, is admissible in evidence in any court  or before a person having, by law or by
consent of  part ies, authority to hear, receive and examine evidence.

(2) The of f icer referred to in subsect ion (1) must furnish the cert if ied copy or extract  to any person
who

(a) applies for it  at  a reasonable t ime, and

(b) pays a sum not exceeding 10¢ for every folio of  100 words.

No proof  of  signature or of f icial position

30  (1) Proof is not required of  the handwrit ing or of f icial posit ion of  a person cert ifying, under this
Act, to the truth of  a copy of  or extract  f rom a proclamat ion, order, register, bylaw, rule, regulat ion,
appointment, book or other document.

(2) Proof is not required of  the handwrit ing, authority or of f icial posit ion of  a person whose
signature is on a document kept or issued under the authority of  an enactment of  Brit ish
Columbia.



Orders signed by Secretary of  State

31  An order in writ ing, signed by the Secretary of  State for Canada and purport ing to be writ ten by
command of  the Governor General, must be received in evidence as the order of  the Governor
General.

Copies in Gazette evidence

32  All copies of  of f icial and other not ices, advert isements and documents printed in the Canada
Gazette or in the Brit ish Columbia Gazette are evidence of  the originals and of  the contents of
them.

Evidence of  entries in departmental books of  governments of  Canada and
British Columbia

33  A copy of  an entry in a book kept in a department of  the government of  Canada or of  the
government of  Brit ish Columbia must be admit ted as evidence of  the entry and of  the matters,
t ransact ions and accounts recorded in it  if  it  is proved by the oath or af f idavit  of  an of f icer of  the
department that

(a) the book was, at  the t ime the entry was made, one of  the ordinary books kept in the
department,

(b) the entry was made in the usual and ordinary course of  business of  the department, and

(c) the copy is a t rue copy of  it .

Financial institution records

34  (1) In this sect ion:

"court" means the court , judge, arbit rator, person or persons before whom a legal proceeding is
held or taken;

"f inancial inst itut ion" means the Bank of  Canada, the Business Development Bank of  Canada, a
ministry, department or agency of  Brit ish Columbia or of  Canada or an inst itut ion incorporated in
Canada that accepts deposits of  money from its members or the public, and includes a branch,
agency or of f ice of  that  bank, ministry, department, agency or inst itut ion;

"legal proceeding" means a civil proceeding or inquiry in which evidence is or may be given, and
includes an arbit rat ion.

(2) Subject  to this sect ion, a copy of  an entry in a book or record kept in a f inancial inst itut ion, in a
legal proceeding to which the f inancial inst itut ion is not a party, must be admit ted as evidence of
the entry and of  the matters, t ransact ions and accounts recorded in it .

(3) A copy of  an entry in the book or record referred to in subsect ion (2) must not be admit ted in
evidence under this sect ion unless it  is f irst  proved that

(a) the book or record was, at  the t ime the entry was made, one of  the ordinary books or records



of the f inancial inst itut ion,

(b) the entry was made in the usual and ordinary course of  business,

(c) the book or record is in the custody or control of  the f inancial inst itut ion or its successor, and

(d) the copy is a t rue copy.

(4) For the purposes of  subsect ion (3), the proof may be given by the manager, accountant,
former manager or former accountant of  the f inancial inst itut ion or its successor, and may be
given orally or by af f idavit .

(5) Unless by order of  the court  made for special cause, a f inancial inst itut ion or of f icer of  a
f inancial inst itut ion, in legal proceedings to which the f inancial inst itut ion is not a party, is not
compellable

(a) to produce a book or record, the contents of  which can be proved under this sect ion, or

(b) to appear as a witness to prove the matters, t ransact ions and accounts recorded in the book
or record.

(6) On the applicat ion of  a party to a legal proceeding, the court  may order that the party be at
liberty to inspect and take copies of  entries in the books or records of  a f inancial inst itut ion for the
purposes of  the proceeding.

(7) The person whose account is to be inspected under subsect ion (6) must be not if ied personally
of  the applicat ion at  least  2 clear days before the hearing of  the applicat ion, but if  the court  is
sat isf ied that the person cannot be not if ied personally, the not ice may be given by addressing the
not ice to the f inancial inst itut ion.

(8) The costs of  an applicat ion to a court  under this sect ion and the costs of  anything done or to
be done under an order of  a court  made under this sect ion are in the discret ion of  the court , which
may order them or part  of  them to be paid to any party by the f inancial inst itut ion if  those costs
have been occasioned by default  or delay on the part  of  the f inancial inst itut ion.

(9) An order against  a f inancial inst itut ion under subsect ion (8) may be enforced as if  the f inancial
inst itut ion were a party to the legal proceeding.

(10) A court  must admit  in evidence as proof that  a person has no account in a f inancial inst itut ion,
f rom which a cheque has been drawn by that person, a sworn af f idavit  of  the manager or
accountant of  the f inancial inst itut ion sett ing out that

(a) he or she is the manager or accountant, as the case may be,

(b) he or she has carefully examined and searched the books and records to determine whether or
not that  person has an account with the f inancial inst itut ion, and

(c) he or she has been unable to f ind the account.

(11) Holidays must be excluded from the computat ion of  t ime under this sect ion.

Admissibility of  photographs taken to keep a permanent record

35  (1) In this sect ion:



"person" includes

(a) the government of  Canada or a province, and a ministry or department, commission, board or
branch of  that  government,

(b) a corporat ion, and

(c) the heirs, executors, administrators or other legal representat ives of  a person;

"photograph" includes photographic f ilm, prints, electronic images, reduct ions and enlargements,
microphotographic f ilm and photocopies.

(2) Subject  to subsect ion (2.1), a photograph, taken in the course of  an established pract ice in
order to keep a permanent record of  a bill of  exchange, promissory note, cheque, receipt ,
instrument, agreement, document, plan, record, book or an entry in that  book or record that is
kept or held by a person, is admissible in evidence in all cases for all purposes that the object
photographed would have been admissible.

(2.1) Nothing in subsect ion (2) requires the government or the court  to provide or make available
any equipment, facility or technology to allow or facilitate the introduct ion into evidence of  any
photograph in any form or format in which the photograph may be tendered as evidence.

(3) A court  may, in the interests of  just ice, refuse to admit  a photograph in evidence under this
sect ion.

(4) Subsect ion (3) does not apply to a photograph tendered in evidence by one or more of  the
following persons:

(a) a government;

(b) the Bank of  Canada;

(c) the registrar of  a land t it le of f ice;

(d) a regional district  or an improvement district  as def ined in the Local Government Act;

(e) a municipality;

(f ) a board of  school t rustees const ituted under the School Act;

(f .1) a f rancophone educat ion authority as def ined in the School Act;

(g) a regional hospital district  as def ined in the Hospital District Act.

(5) A person having knowledge of  the facts may give, orally or by af f idavit , proof of  compliance
with this sect ion.

Evidence of  notarial acts or instruments made or f iled in Province of  Quebec

36  (1) For the purposes of  a document purport ing to be a copy of  a notarial act  or instrument
made, f iled or registered in the Province of  Quebec,

(a) the copy has the same force and ef fect  as the original and must be received in evidence in



place of  the original if  the copy purports to be cert if ied by a notary or prothonotary as a t rue copy
of the original in his or her possession unless it  is proved that

(i)  there is no original,

(ii)  the copy is not a t rue copy in some material part icular, or

(iii)  the original is not, by the law of  the Province of  Quebec, the type of  instrument that may be

(A)  taken before a notary, or

(B)  f iled, enrolled or registered by a notary in the Province of  Quebec, and

(b) the copy must not be received in evidence at  t rial unless the party intending to produce it  has,
before the trial, given reasonable not ice of  that  intent ion to the party against  whom it  is intended
to be produced.

(2) The reasonableness of  the not ice under subsect ion (1) (b) is to be determined by the court , but
in any case the not ice must not be less than 10 days.

Procedure for proving will by production of  probate or stamped copy

37  If  it  is necessary in an act ion to produce and prove an original will in order to establish a devise
or other testamentary disposit ion of  or af fect ing land,

(a) the party intending to establish the devise or disposit ion may give not ice to the opposite party,
at  least  10 days before the trial or proceeding, of  the intent ion to give in evidence at  the t rial or
proceeding

(i)  the probate of  the will or a copy of  that  probate, stamped with the seal of  the court  grant ing it ,
or

(ii)  the let ters of  administrat ion with the will annexed or a copy of  them, stamped with the seal of
the court  grant ing them,

(b) unless the party receiving a not ice under paragraph (a), within 4 days of  receipt , gives not ice
disput ing the validity of  the devise or disposit ion, each of  the documents referred to in paragraph
(a) (i) and (ii) are suff icient  evidence of  the will, its validity and contents even though the will may
not have been

(i)  proved in solemn form, or

(ii)  declared valid in a content ious cause or matter, and

(c) if  the original will is produced and proved, the court  may direct  which of  the part ies will pay the
costs of  it .

Procedure for proving will by production of  probate f rom court of  British
possession

38  (1) If  a person dies in any of  Her Majesty's possessions outside Brit ish Columbia having made a
will suf f icient  to pass land in Brit ish Columbia, purport ing to devise, charge or af fect  that  land and
purport ing to have been executed before at  least  2 witnesses, for the purposes of  a proceeding in



purport ing to have been executed before at  least  2 witnesses, for the purposes of  a proceeding in
a Brit ish Columbia court  concerning that land,

(a) it  is, without product ion of  the original will, suf f icient  evidence of  the will and of  its contents
and validity if  the following are produced and not ice of  the intent ion to produce them is given to
the opposite party at  least  one month before the date of  their product ion:

(i)  the probate of  the will issued by the court  in any of  those possessions where the will was
proved and remains f iled;

(ii)  a cert if icate of  the judge, registrar or clerk of  the court  referred to in subparagraph (i), and

(b) the probate or cert if icate referred to in paragraph (a) must not be used if , on cause shown
before the court , the court

(i)  f inds reason to doubt the suff iciency of  the execut ion of  the will to pass the land, and

(ii)  makes a ruling or order disallowing the product ion of  the probate.

(2) The cert if icate referred to in paragraph (a) (ii) is suf f icient  evidence of  the facts stated in it  and
of the authority of  the judge, registrar or clerk, without proof of  the appointment, authority or
signature of  the person making the cert if icate.

Certif ied copies of  documents in land title and Supreme Court of f ices as
evidence

39  An exemplif icat ion or a cert if ied copy of  an instrument or document deposited, f iled, kept or
registered in a land t it le of f ice or a registry of  the Supreme Court  under the hand and seal of  of f ice
of the registrar in whose of f ice it  is deposited, f iled, kept or registered, must be received as
evidence in a court  in Brit ish Columbia of  the original of  the instrument or document, without proof
of  the signature or the seal, and without proof that  the instrument or document was deposited,
f iled, kept or registered.

Certif ied copies of  records of  chief  gold commissioner or gold commissioner
as evidence

40  For the purpose of  a record kept by or a document f iled with the chief  gold commissioner or a
gold commissioner under the Mineral Tenure Act, copies of  or extracts f rom the record or
document, cert if ied as t rue copies or extracts by the chief  gold commissioner or gold
commissioner, must be received in a court  in Brit ish Columbia as evidence of  the matters
contained in them.

Production and proof  of  original documents f iled in land title of f ice or County
Court

41  If  it  is necessary in an act ion to produce and prove an original instrument or document that has
been registered or f iled in a land t it le of f ice or County Court  of f ice in order to establish the
instrument or document and its contents,

(a) the party intending to prove the original may give not ice to the opposite party, at  least  10 days
before the trial or proceeding, of  the intent ion to give in evidence at  the t rial or proceeding a copy
of the original cert if ied by the registrar of  that  of f ice under the registrar's hand and seal of  of f ice,



(b) unless the party receiving the not ice under paragraph (a), within 4 days of  receipt , gives not ice
disput ing the validity of  the original, the cert if ied copy under paragraph (a) is suf f icient  evidence of
the original and of  its validity and contents, and

(c) if  a party gives not ice disput ing the original under paragraph (b), the costs of  producing and
proving the original may be ordered by the court  to be paid by the party as may be right .

Def initions

41.1  (1) In this sect ion and sect ions 41.2 to 41.4:

"electronic court  document" means informat ion that

(a) is recorded or stored on any medium in or by an electronic court  system, and

(b) can be read or perceived by a person, or by a computer system or other similar device,

and includes a display, printout or other output of  that  informat ion, other than a printout that  has
been manifest ly or consistent ly acted on, relied on or used as the record of  the informat ion shown
on the printout;

"electronic court  system" means an electronic informat ion or record system that is

(a) maintained by or on behalf  of  a court  for the purposes of  the administrat ion of  just ice, including
a court  case management or t racking system, and

(b) designated under subsect ion (2) as an electronic court  system.

(2) The Lieutenant Governor in Council may make regulat ions designat ing electronic informat ion or
record systems as electronic court  systems.

Application

41.2  (1) Sect ions 41.3 and 41.4

(a) apply only in respect to determining the admissibility of  electronic court  documents stored in or
produced by an electronic court  system, and

(b) do not modify the common law relat ing to the admissibility of  records, except as set out in
those sect ions.

(2) Despite subsect ion (1) (a), in the event of  an inconsistency or conf lict  between sect ions 41.3
and 41.4 and the provisions of  any other enactment, the other enactment will prevail to the extent
of  the inconsistency or conf lict .

Authentication

41.3  (1) In this sect ion, "secure electronic signature" means an electronic signature that is
applied to a prescribed electronic record

(a) by a prescribed person, and



(b) in accordance with any prescribed terms, condit ions or restrict ions.

(2) If  an electronic court  document is accompanied by a secure electronic signature, the electronic
court  document is presumed, in the absence of  evidence to the contrary, to have been signed by
the person who is ident if ied in, or can be ident if ied through, the secure electronic signature.

(3) For the purposes of  this sect ion, the Lieutenant Governor in Council may make regulat ions

(a) prescribing classes of  persons who may apply electronic signatures to electronic records,

(b) prescribing the classes of  electronic records to which electronic signatures may be applied,

(c) respect ing terms, condit ions or restrict ions relat ing to the applicat ion of  electronic signatures
to electronic records, and

(d) conferring a discret ion in respect to the matters set  out in paragraphs (a) to (c).

Admissibility of  electronic court documents

41.4  Despite any rule to the contrary, an electronic court  document is admissible in evidence
unless, on cause shown before the court , the court  has reason to doubt the integrity of  the
electronic court  document, either because reliable encrypt ion techniques were not used to support
the making of  the electronic court  document or for another reason.

Admissibility of  business records

42  (1) In this sect ion:

"business" includes every kind of  business, profession, occupat ion, calling, operat ion or act ivity,
whether carried on for prof it  or otherwise;

"document" includes any device by means of  which informat ion is recorded or stored;

"statement" includes any representat ion of  fact , whether made in words or otherwise.

(2) In proceedings in which direct  oral evidence of  a fact  would be admissible, a statement of  a fact
in a document is admissible as evidence of  the fact  if

(a) the document was made or kept in the usual and ordinary course of  business, and

(b) it  was in the usual and ordinary course of  the business to record in that document a statement
of  the fact  at  the t ime it  occurred or within a reasonable t ime af ter that .

(3) Subject  to subsect ion (4), the circumstances of  the making of  the statement, including lack of
personal knowledge by the person who made the statement, may be shown to af fect  the
statement 's weight but not its admissibility.

(4) Nothing in this sect ion makes admissible as evidence a statement made by a person interested
at a t ime when proceedings were pending or ant icipated involving a dispute as to a fact  that  the
statement might tend to establish.

(5) For the purpose of  any rule of  law or pract ice requiring evidence to be corroborated or



regulat ing the manner in which uncorroborated evidence is to be treated, a statement rendered
admissible by this sect ion must not be treated as corroborat ion of  evidence given by the maker of
the statement.

Proof  of  commercial paper

43  (1) If  it  is necessary in an act ion or proceeding to prove the original of  a telegram, let ter,
shipping bill, bill of  lading, delivery order, receipt , account or other writ ten instrument used in
business and other t ransact ions, the party intending to prove the original may give not ice to the
opposite party, at  least  5 days before the trial or proceeding, of  the intent ion to give in evidence at
the trial or proceeding, as proof of  the contents, an instrument purport ing to be a copy of  the
document.

(2) The copy referred to in subsect ion (1) may be inspected by the opposite party at  some
convenient t ime and place.

(3) Unless the party receiving the not ice under subsect ion (1), within 4 days of  the t ime ment ioned
in the not ice for inspect ion, gives not ice disput ing the authent icity of  the copy and the intent ion to
require proof of  the original, the copy is, without further proof, suf f icient  evidence of  the contents
of the original and must be accepted and taken in place of  the original.

(4) The court  may, on the product ion or proof of  the original, direct  which of  the part ies will pay
the costs of  the product ion or proof according to the rules of  evidence exist ing before now.

Proof  of  attesting witness not required if  instrument need not be attested

44  If  at testat ion of  an instrument is not required, it  is not necessary to prove its validity by any
attest ing witness, and the instrument may be proved by admission or otherwise, as if  there had
been no at test ing witness to it .

Evidence of  disputed writing by comparison with other writing proved to be
genuine

45  Comparison of  disputed writ ing with writ ing proved to the sat isfact ion of  the court  to be
genuine must be permit ted to be made by a witness, and the writ ing and the evidence of
witnesses about it  may be submit ted to the court  and jury as evidence of  the genuineness or
otherwise of  the writ ing in dispute.

Impounding documents

46  A court , judge, commissioner or other person act ing or of f iciat ing judicially, who admits a
document in evidence because of  this Act, may direct  the document to be impounded and kept in
the custody of  an of f icer of  that  court  or other person for a period and subject  to condit ions that
that court  or other person who admits the document thinks proper or unt il a further order about it
is made by that court  or the court  to which the of f icer belongs or, as the case may be, unt il a
further order has been made by that commissioner or other person act ing or of f iciat ing judicially or
by the Supreme Court  on applicat ion made for that  purpose.

Filing certif ied copy as exhibit instead of  original



47  (1) Subject  to subsect ion (3), if  the registrar of  t it les or any district  registrar of  the Supreme
Court  or a Clerk of  the Peace produces on subpoena an original document for the purpose of  a
proceeding, the original document is not to be deposited in the court .

(2) If  the document is needed for subsequent reference or use because of  judgment being
postponed or for some other reason,

(a) a copy of  all or part  of  the document, as the judge thinks necessary, that  is cert if ied by the
off icer producing the document or otherwise proved, must be marked and f iled as an exhibit
instead of  the original, and

(b) in addit ion to ordinary fees, the of f icer referred to in paragraph (a) must receive the fee
prescribed by the Lieutenant Governor in Council for a cert if ied copy before the copy is delivered,
marked, or f iled, and the of f icer must pay those fees into the consolidated revenue fund.

(3) If  there is a quest ion about the authent icity of  the document referred to in subsect ion (1), and
the judge thinks it  necessary for that  or any other reason to detain the original and makes an order
to that ef fect  set t ing out the reason,

(a) the order must be delivered to the of f icer producing the document, and

(b) the exhibit  must be retained in court  and marked and f iled.

Proof  of  insertion of  advertisements in newspapers

48  The product ion of  a printed copy of  a newspaper in any proceeding or matter to which this Act
applies is evidence that a not ice or advert isement contained in it  was inserted, advert ised and
published in that newspaper by the person by whom, or on whose behalf , or in whose name the
not ice or advert isement purports or appears to be inserted, advert ised or published.

Leaf let bearing name of  printer evidence leaf let printed by that printer

49  In any proceeding or matter to which this Act applies, the product ion of  a printed or
mimeographed leaf let , pamphlet , circular or advert isement containing the name of a person by
whom or on whose behalf  it  purports to have been printed, mimeographed, published, circulated or
distributed, is evidence that the leaf let , pamphlet , circular or advert isement was printed,
mimeographed, published, circulated or distributed, as the case may be, by or on behalf  of  that
person.

Proof  of  death of  member of  military

50  The product ion of  a cert if icate that

(a) states that the person named in the cert if icate was a member of  Her Majesty's forces and that
that named person has been of f icially reported as dead or presumed to be dead, and

(b) purports to be signed by

(i)  the Adjutant General, Deputy Adjutant General or Off icer in Charge of  Records, Milit ia Service,
Department of  Nat ional Defence, if  the named person was a member of  Her Majesty's military
forces,



forces,

(ii)  the Naval Secretary, Naval Service, Department of  Nat ional Defence, if  the named person was
a member of  Her Majesty's naval forces,

(iii)  the Off icer in Charge of  Records, Air Service, Department of  Nat ional Defence, if  the named
person was a member of  Her Majesty's air forces, or

(iv)  an Off icer of  Her Majesty's naval, military or air forces who is authorized to sign in this respect,
if  the named person was a member of  any of  Her Majesty's forces,

is suf f icient  proof, for any purpose to which the authority of  the Legislature extends, of  the death
of that  named person and of  all facts stated in the cert if icate and also of  the of f ice, authority and
signature of  the person making the cert if icate, without any proof of  the person's appointment,
authority or signature.

Health care evidence

51  (1) In this sect ion:

"board of  management" means a board of  management as def ined in the Hospital Act;

"committee" means any of  the following:

(a) a medical staf f  commit tee within the meaning of  sect ion 41 of  the Hospital Act;

(b) a commit tee established or approved by the board of  management of  a hospital, that  includes
health care professionals employed by or pract ising in that hospital, and that for the purpose of
improving medical or hospital care or pract ice in the hospital

(i)  carries out or is charged with the funct ion of  studying, invest igat ing or evaluat ing the hospital
pract ice of  or hospital care provided by health care professionals in the hospital, or

(ii)  studies, invest igates or carries on medical research or a program;

(c) a group of  persons who carry out medical research and are designated by the minister by
regulat ion;

(d) a group of  persons who carry out invest igat ions of  medical pract ice in hospitals and who are
designated by the minister by regulat ion;

"health care professional" means

(a) [Repealed 2006-23-1.]

(b) [Repealed 2006-23-1.]

(c) [Repealed 2003-57-43.]

(d) [Repealed 1998-42-7.]

(e) a person registered as a member of  a college established or cont inued under the Health
Professions Act, or

(f ) [Repealed 2003-77-37.]



(g) a member of  another organizat ion that is designated by regulat ion of  the Lieutenant Governor
in Council;

"hospital" means a hospital as def ined in the Hospital Insurance Act and includes

(a) a hospital as def ined in the Hospital Act, and

(b) a Provincial mental health facility as def ined in the Mental Health Act;

"legal proceedings" means an inquiry, arbit rat ion, inquest or civil proceeding in which evidence is
or may be given, and includes a proceeding before a t ribunal, board or commission, but does not
include any of  the following proceedings:

(a) a proceeding before a board of  management;

(b) a proceeding before a board or body connected with an organizat ion of  health care
professionals, that  is a hearing or appeal concerning the conduct or competence of  a member of
the profession represented by that organizat ion;

(c) a proceeding in a court  that  is an appeal, review or new hearing of  any matter referred to in
paragraph (a) or (b);

"organizat ion of  health care professionals" means an organizat ion of  health care professionals
that is designated by regulat ion of  the Lieutenant Governor in Council for the purposes of  this
sect ion;

"witness" includes any person who, in the course of  legal proceedings,

(a) is examined for discovery,

(b) is cross examined on an af f idavit  made by him or her,

(c) answers any interrogatories,

(d) makes an af f idavit  as to documents, or

(e) is called on to answer any quest ion or produce any document, whether under oath or not.

(2) A witness in a legal proceeding, whether a party to it  or not,

(a) must not be asked nor be permit ted to answer, in the course of  the legal proceeding, a
quest ion concerning a proceeding before a commit tee, and

(b) must not be asked to produce nor be permit ted to produce, in the course of  the legal
proceeding, a record that was used in the course of  or arose out of  the study, invest igat ion,
evaluat ion or program carried on by a commit tee, if  the record

(i)  was compiled or made by the witness for the purpose of  producing or submit t ing it  to a
commit tee,

(ii)  was submit ted to or compiled or made for the commit tee at  the direct ion or request of  a
commit tee,

(iii)  consists of  a t ranscript  of  proceedings before a commit tee, or



(iv)  consists of  a report  or summary, whether interim or f inal, of  the f indings of  a commit tee.

(3) Subsect ion (2) does not apply to original or copies of  original medical or hospital records
concerning a pat ient .

(4) A person who discloses informat ion or submits a record to a commit tee for the purpose of  the
informat ion or record being used in a course of  study, an invest igat ion, evaluat ion or program of
that commit tee is not liable for the disclosure or submission if  the disclosure or submission is made
in good faith.

(5) A commit tee or any person on a commit tee must not disclose or publish informat ion or a
record provided to the commit tee within the scope of  this sect ion or any result ing f indings or
conclusion of  the commit tee except

(a) to a board of  management,

(b) in circumstances the commit tee considers appropriate, to an organizat ion of  health care
professionals, or

(c) by making a disclosure or publicat ion

(i)  for the purpose of  advancing medical research or medical educat ion, and

(ii)  in a manner that precludes the ident if icat ion in any manner of  the persons whose condit ion or
treatment has been studied, evaluated or invest igated.

(6) A board of  management or any member of  a board of  management must not disclose or
publish informat ion or a record submit ted to it  by a commit tee except in accordance with
subsect ion (5) (c).

(7) Subsect ions (5) and (6) apply despite any provision of  the Freedom of Information and
Protection of Privacy Act other than sect ion 44 (1) (b), (2), (2.1) and (3) of  that  Act.

(8) Subsect ion (7) does not apply to personal informat ion, as def ined in the Freedom of Information
and Protection of Privacy Act, that  has been in existence for at  least  100 years or to other
informat ion that has been in existence for at  least  50 years.

Evidence of  marriage

52  (1) If  it  is alleged in a civil proceeding that a ceremony of  marriage took place in Brit ish Columbia
or another jurisdict ion, either of  the following is evidence that the ceremony took place:

(a) the evidence of  a person present at  the ceremony;

(b) a document purport ing to be the original or cert if ied copy of  the cert if icate of  marriage.

(2) If  evidence of  a ceremony of  marriage is put forward for considerat ion under subsect ion (1), the
marriage is deemed formally valid unless

(a) decisive evidence to the contrary is put forward for considerat ion, or

(b) because of  the nature of  the ceremony, or of  the document, the court  requires further
evidence that the marriage is formally valid.



(3) In the absence of  decisive evidence to the contrary, a marriage deemed formally valid under
subsect ion (2) is deemed to be essent ially valid.

Power to order examination of  witness under commission issued by foreign
court

53  (1) If , on applicat ion, it  is made to appear to the Supreme Court  that  a court  or t ribunal of
competent jurisdict ion in a foreign country has, by commission, order or other process, duly
authorized obtaining the test imony of  a witness outside of  its jurisdict ion but within the jurisdict ion
of the Supreme Court  and the test imony relates to an act ion, suit  or proceeding pending in or
before the foreign court  or t ribunal, the Supreme Court  may

(a) order the examinat ion of  the witness before the person appointed, and in a manner and form
directed by the commission, order or other process,

(b) by the same order or a subsequent order, command either or both of  the following:

(i)  the at tendance of  the named witness for the purpose of  being examined;

(ii)  the product ion of  any writ ing or other documents ment ioned in the order, and

(c) give direct ions regarding

(i)  the t ime, place and manner of  the examinat ion, and

(ii)  all other matters connected with the examinat ion that appear reasonable and just .

(2) An order made by the Supreme Court  under subsect ion (1) may be enforced, and any
disobedience of  it  punished, in the same manner as an order made by the Supreme Court  in a
cause pending in the Supreme Court .

(3) A person whose at tendance is ordered under this sect ion is ent it led to the same conduct
money and payment for expenses and loss of  t ime as on at tendance at  a t rial in the Supreme
Court .

(4) A person examined under the commission, order or other process referred to in subsect ion (1)

(a) has the same right  to refuse to answer any quest ions that the witness would be ent it led to
refuse to answer in a cause pending in the Supreme Court , and

(b) is not compelled to produce at  the examinat ion any writ ing or document that the person would
not be compellable to produce at  the t rial of  the cause referred to in paragraph (a).

(5) If  the commission directs, or the instruct ions of  the court  accompanying it  direct , that  the
person to be examined must be sworn or must af f irm before the commissioner or other person,
the commissioner or other person has authority to administer an oath or af f irmat ion to the person
to be examined.

Act gives additional powers

54  This Act is deemed to be in addit ion to and not in derogat ion of  any powers of  proving
documents given by any other law.



Aff idavit evidence

55  A person may make a statement of  fact , opinion, belief  or knowledge by means of  an af f idavit .

Appointment of  commissioners for taking af f idavits

56  (1) The Attorney General may appoint , by order, commissioners for taking af f idavits for Brit ish
Columbia.

(2) An appointment under subsect ion (1) may be made for a period and subject  to restrict ions,
except ions, terms and condit ions that the Attorney General sets out in the order.

Fees to be paid by commissioners

57  A person must not be appointed under sect ion 56 unless the person has paid to the
government a fee prescribed by the Lieutenant Governor in Council.

Commissioner fee exceptions

58  (1) In this sect ion:

"Nisga'a Final Agreement" has the same meaning as in the Nisga'a Final Agreement Act;

"Nisga'a Nat ion" has the same meaning as in the Nisga'a Final Agreement;

"Nisga'a Village" has the same meaning as in the Nisga'a Final Agreement;

"trust  council" has the same meaning as in the Islands Trust Act.

(2) Sect ion 57 does not apply to the appointment of

(a) an of f icer or employee of

(i)  the government of  Brit ish Columbia or Canada,

(ii)  a municipality, a regional district  or the t rust  council,

(iii)  a t reaty f irst  nat ion, the Nisga'a Nat ion or a Nisga'a Village, or

(iv)  a veterans' organizat ion, or

(b) a person who is designated by regulat ion or is within a prescribed class of  persons.

(3) The Lieutenant Governor in Council may make regulat ions for the purposes of  subsect ion (2)
(b) of  this sect ion designat ing persons or prescribing classes of  persons to whose appointment
sect ion 57 does not apply.

Powers of  commissioner

59  Subject  to sect ion 61 and to any restrict ions, except ions, terms or condit ions set out in an



order under sect ion 56, a commissioner for taking af f idavits for Brit ish Columbia may, in or out of
Brit ish Columbia, administer oaths and take af f idavits, declarat ions and af f irmat ions concerning

(a) any cause, proceeding, matter or thing before the Supreme Court  or any other court  in Brit ish
Columbia;

(b) any matter in connect ion with which an oath, af f idavit , af f irmat ion, solemn declarat ion or
statutory declarat ion is permit ted, authorized or required by law to be sworn, af f irmed, declared or
made.

Commissioners because of  of f ice or employment

60  The following persons are, because of  their of f ice or employment, commissioners for taking
aff idavits for Brit ish Columbia:

(a) a judge of  a court  in Brit ish Columbia;

(b) just ices;

(c) registrars, deputy registrars, district  registrars and deputy district  registrars of  the Supreme
Court ;

(d) pract ising lawyers as def ined in sect ion 1 (1) of  the Legal Profession Act;

(e) notaries public;

(f ) the local government corporate of f icer and that person's deputy;

(g) [Repealed 1998-34-248.]

(h) the secretary t reasurer of  a board of  school t rustees;

(h.1) the directeur général of  a f rancophone educat ion authority as def ined in the School Act;

(i) coroners;

(j) government agents and deputy government agents;

(k) [Repealed 1999-6-11.]

(l) other classes of  of f ice holder or employment the Attorney General prescribes.

Police forces

60.1  The following persons are commissioners for taking af f idavits for Brit ish Columbia only for
the purposes of  exercising the powers and performing the dut ies of  their of f ice:

(a) members of  the Royal Canadian Mounted Police who are peace of f icers and are located in
Brit ish Columbia;

(b) designated constables, provincial constables and municipal constables as def ined in the Police
Act;



(c) other individuals or classes of  individuals who are of f icers as def ined in the Police Act and who
are designated by regulat ion of  the Attorney General for the purposes of  this sect ion.

Social workers

61  (1) The following persons are commissioners for taking af f idavits for Brit ish Columbia only for
the purposes of  exercising the powers and performing the dut ies delegated to them under the
following Acts:

(a) for the Adoption Act, each person to whom a director of  adopt ion under that Act has delegated
powers or dut ies, except an administrator as def ined in sect ion 1 of  that  Act;

(b) for the Child, Family and Community Service Act, each person to whom a director under that
Act has delegated powers or dut ies;

(c) for the Employment and Assistance Act, each person to whom the minister has delegated
powers or dut ies under that Act;

(d) [Repealed 2002-40-59.]

(e) for the Child Care Subsidy Act, each person to whom the minister has delegated powers or
dut ies under that Act;

(f ) for the Child Care BC Act, each person to whom the minister has delegated powers or dut ies
under that Act;

(g) for the Employment and Assistance for Persons with Disabilities Act, each person to whom the
minister has delegated powers or dut ies under that Act.

(2) If  the powers and dut ies delegated to a person referred to in subsect ion (1) are revoked, that
person ceases to be a commissioner for taking af f idavits for Brit ish Columbia.

Revocation of  commissioner appointment

62  (1) Whether or not the appointment was made under this or any other Act, the Attorney
General may, by order, revoke the appointment of  any of  the following:

(a) a commissioner for taking af f idavits for Brit ish Columbia;

(b) a commissioner for taking af f idavits within Brit ish Columbia appointed before April 1, 1960;

(c) a special commissioner for taking af f idavits within Brit ish Columbia appointed before April 1,
1960;

(d) a commissioner for taking af f idavits in and for the courts of  Brit ish Columbia appointed before
April 1, 1960.

(2) The Attorney General may, by order, discont inue for the period as may be designated in the
order the applicat ion of  sect ions 60 and 61 to any person or group of  persons.

Aff idavits sworn out of  British Columbia for use in British Columbia



63  Oaths, af f idavits, af f irmat ions or statutory declarat ions administered, sworn, af f irmed or made
in any other province or any country other than Canada before

(a) a magistrate or an of f icer of  a court  of  just ice, a judge or a commissioner authorized to
administer oaths in the courts of  just ice of  that  province or country, as the case may be,

(b) the mayor or chief  magistrate of  any city, borough or town corporate, cert if ied under the seal
of  the city, borough or town corporate, as the case may be,

(c) an of f icer of  any of  Her Majesty's diplomat ic or consular services exercising the of f icer's
funct ions in any country other than Canada, including an ambassador, envoy, minister, chargé
d'af faires, counsellor, secretary, at taché, consul general, consul, vice consul, proconsul, consular
agent, act ing consul general, act ing consul, act ing vice consul and act ing consular agent,

(d) an of f icer of  the Canadian diplomat ic and consular service exercising the of f icer's funct ions in
any country other than Canada, including, in addit ion to the diplomat ic and consular of f icers under
paragraph (c), a high commissioner, permanent delegate, act ing high commissioner, act ing
permanent delegate, counsellor and secretary,

(e) a Canadian government t rade commissioner or an assistant Canadian government t rade
commissioner exercising his or her funct ions in any country other than Canada,

(f ) a notary public act ing in the territorial limits of  the notary's authority, cert if ied under the notary's
hand and of f icial seal, or

(g) a commissioner authorized by the laws of  Brit ish Columbia to take af f idavits,

are as valid and ef fectual, and have the same force and ef fect  as if  the oath, af f idavit , af f irmat ion
or statutory declarat ion had been administered, sworn, af f irmed or made in Brit ish Columbia before
a commissioner for taking af f idavits or other competent authority of  the same nature.

Commissioned of f icers empowered to administer oaths

64  All commissioned of f icers of  Her Majesty's naval, military and air forces of  Canada on act ive
service in or out of  Canada and all Agents General for Brit ish Columbia are empowered to
administer oaths and take and receive af f idavits, declarat ions and af f irmat ions in or out of  Brit ish
Columbia for use in Brit ish Columbia.

Admissibility of  documents attesting to af f idavits having been sworn

65  (1) A document purport ing to have af f ixed, impressed or subscribed on it  or to it

(a) the signature of

(i)  a commissioner for taking af f idavits for Brit ish Columbia,

(ii)  a commissioner for taking af f idavits within Brit ish Columbia,

(iii)  a special commissioner for taking af f idavits within Brit ish Columbia,

(iv)  a commissioner for taking af f idavits in and for the courts of  Brit ish Columbia, or

(v)  a person designated in sect ion 63 (a) or sect ion 64, or



(b) a seal designated in sect ion 63 (b) together with the signature of  the mayor or chief  magistrate
of the city, borough or town corporate, or

(c) the seal, if  any, and signature of  any other person designated in sect ion 63,

in test imony of  an oath, af f idavit , af f irmat ion or declarat ion having been administered, sworn,
made or af f irmed by or before him or her, is as valid and ef fectual as if  ef fected in Brit ish Columbia
before a commissioner appointed under sect ion 56, and must be admit ted in evidence without
proof of  the signature or, as the case may be, seal and signature, or of  the of f icial posit ion of  the
person.

(2) Subsect ion (1) applies even though the person whose signature is subscribed in test imony of
an af f idavit  having been sworn is the solicitor or the partner, associate, agent or clerk of  the
solicitor for the deponent or for the party on whose behalf  the af f idavit  is to be used, and a
provision of  a statute, rule or regulat ion inconsistent with this subsect ion is inoperat ive.

Effect given to af f idavits

66  An af f idavit  or af f irmat ion referred to above may be read and made use of  in a court  of  Brit ish
Columbia, and has the same force as if  taken in open court .

Receipt of  af f idavits despite defects

67  A defect , by misdescript ion of  part ies or otherwise, in the t it le or jurat  of  an af f idavit , or an
irregularity in the form of an af f idavit , af f irmat ion or declarat ion, does not prevent its recept ion in
evidence if  the court , judge or other of f icer before or to whom it  is tendered thinks its receipt  is
proper, and the court , judge or other of f icer may direct  a memorandum to be made on the
document that it  has been so received.

Taking of  af f idavits required by an insurer

68  An af f idavit , af f irmat ion or declarat ion that

(a) is required by an insurer authorized by law to do business in Brit ish Columbia, and

(b) relates to loss of  or injury to person, property or life insured or assured by that insurer,

may be taken before a commissioner or other person authorized to take af f idavits.

Statutory declarations

69  A gold commissioner, mayor or commissioner authorized to take af f idavits, or any other
person authorized by law to administer an oath in any matter, may receive the solemn declarat ion
of any person voluntarily making it  before him or her in at testat ion of  the execut ion of  any writ ing,
deed or instrument, or of  the t ruth of  any fact , or of  any account rendered in writ ing, in the
following words:

I, A.B., solemnly declare that [state the facts declared to], and I make this solemn declarat ion
conscient iously believing it  to be true and knowing that it  is of  the same legal force and ef fect  as if



made under oath.

Reports of  judge

70  (1) In this sect ion:

"court" means the Supreme Court ;

"family matter" means a cause of  act ion that is, under an Act, commenced or capable of  being
commenced in a court  and concerns

(a) the custody of , maintenance for, or access to a child by a parent or guardian,

(b) the maintenance of  a person by a spouse, or

(c) the division or redistribut ion of  real or personal property between members of  a family;

"judge" means a judge of  the Provincial Court  of  Brit ish Columbia.

(2) For the purposes of  this sect ion and an inquiry, report  or recommendat ion made under this
sect ion, "child", "family", "parent" and "spouse" mean a child, family, parent and spouse as
def ined in the Act under which the family matter is commenced or is capable of  being commenced
in a court , and if  a word is not def ined in that Act, the word bears its ordinary legal meaning.

(3) A judge may inquire into and submit  to a court  a report  and recommendat ions concerning a
family matter even though a proceeding concerning a family matter is not commenced in a court  at
the t ime of  the judge's inquiry.

(4) The Lieutenant Governor in Council may prescribe the form of a report  under subsect ion (3).

(5) A report  under subsect ion (3) signed by a judge, or a copy of  a report  cert if ied by a judge or
clerk of  the Provincial Court  of  Brit ish Columbia, is, in any proceeding before a court , evidence of
the facts stated and recommendat ions made in the report , and of  the authority of  the judge or
clerk without proof of  his or her appointment, authority or signature, but the evidence may be
rebutted by other evidence.

(6) Unless a judge otherwise orders, a report  under subsect ion (3) must not be used as evidence in
a court  unless the person intending to use the report  as evidence serves, at  least  48 hours before
the t ime the person intends to so use the report , a copy of  the report  on every party to the
proceeding in which the report  is to be used.

Evidence of  previous conviction admissible in subsequent proceeding

71  (1) In this sect ion:

"convict ion" means a convict ion

(a) that  is not subject  to appeal or further appeal, or

(b) for which no appeal is taken;

"f inding of  guilt" means the plea of  guilty made before a court  by a defendant to an of fence or,
as the case may be, the f inding by a court  that  a defendant is guilty of  an of fence, and the court



makes an order direct ing that the defendant be discharged for the of fence either absolutely or on
the condit ions specif ied in a probat ion order, and

(a) the order direct ing the discharge is not subject  to further appeal, or

(b) no appeal is taken in respect of  the order direct ing the discharge,

and 'found guilty' has a corresponding meaning.

(2) Subject  to subsect ion (3), if

(a) a person has been convicted of  or is found guilty of  an of fence anywhere in Canada, and

(b) the commission of  that  of fence is relevant to any issue in an act ion,

proof of  the convict ion or the f inding of  guilt , as the case may be, is admissible in evidence to
prove that the person commit ted the of fence, whether or not that  person is a party to the act ion.

(3) If  the act ion in subsect ion (2) is conducted before a jury, a party has the right  to argue at  t rial, in
the jury's absence, that  introduct ion of  the evidence referred to in subsect ion (2) would, in relat ion
to its probat ive value, unduly inf luence the jury.

(4) Subsect ion (3) does not apply to act ions for defamat ion.

(5) A cert if icate containing the substance and ef fect  of  the charge and of  the convict ion or f inding
of guilt , as the case may be, purport ing to be signed by

(a) the of f icer having custody of  the records of  the court  in which the of fender was convicted or
found guilty, or

(b) a person authorized to act  for the of f icer,

is, on proof of  the ident ity of  a person named in the cert if icate as the of fender, suf f icient  evidence
of the convict ion of  that  person or the f inding of  guilt  against  that  person, without proof of  the
signature or of  the of f icial posit ion of  the person purport ing to have signed the cert if icate.

(6) If  proof of  the convict ion or f inding of  guilt  of  a person is tendered in evidence under
subsect ion (2) in an act ion for defamat ion, the convict ion or f inding of  guilt  of  that  person is
conclusive proof that  that  person commit ted the of fence.

(7) If  proof of  a convict ion or a f inding of  guilt  is admit ted in evidence under this sect ion, the
contents of  the informat ion, complaint  or indictment relat ing to the of fence for which the person
was convicted or found guilty is admissible in evidence.

(8) Subject  to subsect ion (6), the weight to be given to the convict ion or f inding of  guilt  must be
determined by the judge or jury, as the case may be.

Testimony outside courtroom or behind screen

72  (1) In a proceeding in which it  is alleged that a person has been physically or sexually abused,
the judge, just ice or other presiding of f icer may order that that  person test ify outside the
courtroom or behind a screen or other device that would allow that person not to see the person
alleged to have commit ted the abuse if ,



(a) at  the t ime the proceeding commenced, the person alleged to have been abused has not
reached age 19, and

(b) the judge, just ice or other presiding of f icer thinks that the order is necessary to obtain a full and
candid account of  the alleged abuse from the person alleged to have been abused.

(2) A person referred to in subsect ion (1) must not test ify outside the courtroom under that
subsect ion unless

(a) arrangements are made for

(i)  any other party to the proceeding,

(ii)  the judge, just ice or other presiding of f icer, and

(iii)  the jury, if  any,

to watch the test imony of  that  person by means of  closed circuit  television or otherwise, and

(b) the person alleged to have commit ted the abuse is permit ted to communicate with his or her
counsel while watching the test imony.

(3) Nothing in this sect ion prevents a court  f rom receiving evidence of  a person referred to in
subsect ion (1) of  this sect ion under and in accordance with sect ion 73.

Witness testifying by closed circuit television or other technology

73  (1) In this sect ion:

"court" means the court , judge, just ice or other presiding of f icer before whom a proceeding is held
or taken;

"proceeding" means a proceeding in the Court  of  Appeal, the Supreme Court  or the Provincial
Court .

(2) A court  may allow a witness to test ify in a proceeding by means of  closed circuit  television or
any other technology that allows the court , the part ies and the witness to engage in simultaneous
visual and oral communicat ion, unless

(a) one of  the part ies sat isf ies the court  that  receiving the test imony in that manner would be
contrary to the principles of  fundamental just ice, or

(b) the technology is not available for the proceeding.

(3) If  a party objects to the court  receiving evidence in the manner described in subsect ion (2), the
court  may consider any of  the following circumstances:

(a) the locat ion and personal circumstances of  the witness;

(b) the costs that would be incurred if  the witness had to be physically present;

(c) the nature of  the evidence the witness is expected to give;

(d) any other circumstance the court  considers appropriate.



(4) A party intending to call a witness to give evidence in a proceeding by means described in
subsect ion (2) must

(a) give not ice of  that  intent ion to the court  before which the evidence is to be given and to all of
the other part ies, and

(b) pay all costs associated with the use of  the technology unless otherwise ordered by the court .

(5) Not ice must be given under subsect ion (4) (a)

(a) at  least  5 days before the witness is scheduled to test ify in the proceeding, or

(b) if  the court  considers it  appropriate in the circumstances, within some shorter period specif ied
by the court .

(6) The court  must require evidence under subsect ion (2) to be given

(a) under oath in accordance with the law of  Brit ish Columbia,

(b) under oath in accordance with the law in the place in which the witness is physically present, or

(c) in another manner that demonstrates that the witness understands that he or she must tell the
truth.

(7) When a witness outside of  Brit ish Columbia gives evidence under subsect ion (2), the evidence
is deemed to be given in Brit ish Columbia, and given under oath in accordance with the law of
Brit ish Columbia, for the purposes of  the laws relat ing to evidence, procedure, perjury and
contempt of  court .

(8) Nothing in this sect ion prevents a court  f rom receiving evidence of  a witness by means
described in subsect ion (2) if  the part ies consent.
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